
STATE OF MAINE
BOARD OF LICENSURE IN MEDICINE

INRE:
JOHN P. DRlSCOLL, M.D.

)
)
)

CONSENT AGREEMENT
FOR

CONDITIONED LICENSE

This document is a Consent Agreement and Order, effective when signed by all parties,
regarding the issuance of a conditional license to practice medicine in the State of Maine to John
P. Driscoll, M.D. The parties to the Consent Agreement are: John P. Driscoll, M.D. (the
"Licensee"), the State of Maine Board of Licensure in Medicine (the "Board") and the Maine
Department of Attorney General.

FACTUAL BACKGROUND

I. John P. Driscoll, M.D., has been licensed to practice medicine in the State of
Maine since March 1980. He specializes in the practice of cardiology.

2. At its June 2004 meeting, the Board issued a complaint against the Licensee
alleged unprofessional conduct and habitual substance abuse and ordered a psychiatric
evaluation which identified longstanding problems with alcohol and bipolar disorder.

3. Dr. Driscoll and his treating psychiatrist appeared before the Board to discuss his
history of treatment as well as his future monitoring for substance abuse and his psychiatric
illness. The Licensee had been substance free for six months. Over time, the Licensee had
modified his practice to an office practice with no hospital patients or night call in order to
reduce the stress associated with a full cardiology practice.

CONDITIONS OF LICENSURE

Based on Dr. Driscoll's acceptance of responsibility for his actions, his continuing
treatment of his substance abuse and psychiatric problems, as well as the understanding and
agreement between Dr. Driscoll and the Board, that any future use of any illicit substance by
Dr. Driscoll will result in revocation of his license, the Board will issue and Dr. Driscoll will
agree to accept the following conditions to this license. Except as may be specified below,
failure to comply with any of the following conditions may result in the nonrenewal or
revocation of the Licensee's license to practice medicine in the State of Maine.

1. ABSTINENCE. The Licensee agrees that henceforth he shall completely abstain from
the use of any and all Prohibited Substances. "Prohibited Substances" as used throughout this
Consent Agreement shall mean: opiates; alcohol; cocaine; fentanyl; mood, consciousness or
mind-altering substances, whether illicit or not; and all drugs which are dispensed to or
prescribed for the Licensee by anyone other than a treating physician knowledgeable of the
Licensee's history of substance abuse, unless the circumstances constitute a genuine medical or



surgical emergency.

A. Prescription Medication. If any controlled drug is dispensed or prescribed for the
Licnsee for a personal medical condition, the Licensee or the Supervising Physician shall notify
the Board by telephone and in writing within 48 hours or as soon thereafter as possible. This
not:ce shall be followed by a written summary of all pertinent circumstances. The Board shall be
apprised every five days of all continuing pertinent circumstances regarding continued use of the
cor~rrolled drug, and a written report thereof shall be submitted to the Board for every five days
tha,-the use of the controlled drug continues after the initial 48-hour report.

B. Future Use of Prohibited Substances Shall Result in Loss of Licensure. The
Lic-=nseeagrees and understands that any reliable evidence of use at any time in the future,
whether in Maine or elsewhere, of any Prohibited Substance shall constitute a violation of this
Consent Agreement, which SHALL RESULT IN THE IMMEDIATE, INDEFINITE
AlTOMA TIC SUSPENSION OF LICENSURE, AND PROOF OF USE MAY RESULT IN
ACTOMATIC REVOCATIONINON-RENEWAL OF LICENSURE. IF THE BOARD
ALLOWS THE LICENSEE TO CONTINUE PRACTICE WITH A CONDITIONED LICENSE,
HE MUST FIRST COMPLETE A BOARD APPROVED IN PATIENT TREATMENT
PROGRAM FOR SUBSTANCE ABUSE.

2. SANCTION FOR VIOLATION OF LICENSE CONDITIONS.

A. Automatic Suspension. Any reliable oral or written report to the Board of
violation, of these License Conditions shall result in the immediate, indefinite and automatic
suspension of the Licensee's license. The automatic suspension of the Licensee's license shall
become effective at the time the Licensee receives actual notice from the Board that a report of
violation has been made. Actual notice can be provided by telephone, in person, in writing, by
another means or any combination of the above-referenced means. The indefinite, automatic
suspension.shall continue until the Board holds a hearing on the matter, unless the Board earlier
determines that the report is without merit or decides that no further sanction is warranted.

B. Continued Suspension; Other Sanctions. The Licensee's indetinite automatic
suspension shall continue for such time until the Board holds a hearing and reaches a decision.
The Board will hold a hearing within 60 days of the automatic suspension or as soon thereafter
as practicable(unlessboth the Licenseeand the Boardagreeto hold the hearinglater)and shall
be held pursuant to the Maine Administrative Procedure Act. The Board may impose such other
discipline, including without limitation, fines, further suspension, probation, non-renewal or
revocation, as the Board after hearing deems appropriate.

3. SUBSTANCE MONITORING. The Licensee understands and agrees that he may, for
the remainder of his career as a licensed physician, undergo some level of substance monitoring
to test whether the Licensee has used a Prohibited Substance. The monitoring shall be through
urinalysis testing and/or blood testing, and any other reliable method which may later be
developed and approved by the Board.
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The Licensee irrevocably agrees that the Board and the Maine Department of Attorney
General will have full access to all test data and reports.

Reasonable changes in testing to more reliable methods of detection of usage may be
proposed by the Licensee or the Board and changes shall be made in the Board's discretion, with
or without a hearing. It is the Licensee's obligation to ensure that the plan for testing, as stated
herein, is complied with in full.

A. Process. All urine and/or blood samples shall be handled through legal chain of
custody methods. All samples provided shall be analyzed by a certified laboratory, which
re~ularly handles drug monitoring tests. The Board must approve any changes.

B. Frequency of Urine Testing. It is the Licensee's obligation to ensure that all the
samples are given and tests occur as specified in this Agreement. Samples are to be randomly
scheduled. The Board may request a sample at any time. Failure to maintain this schedule or the
random nature of the tests shall be cause for suspension, non-renewal or revocation of the
Licensee's license, unless proof of genuine emergent medical circumstances (for the Licensee or
a patient) exist which warrant less serious disciplinary actions being taken by the Board.

1. For a period of one (1) year from the signing of this agreement, urine
samples shall be provided twice a month;

2. For the second year of monitoring, urine samples will be provided once a
month;

3. For the remainder of the term of this agreement, urine samples will be
provided at a minimum of every two (2) months. The frequency of urine testing shall continue
as outlined herein even while the Licensee is on vacation or on a leave of absence in the
continental United States. He shall be responsible for making arrangements to ensure that the
testing is carried out with the frequency and standards outlined in this Consent Agreement.

. C. Reporting Test Results. It is the Licensee's responsibility to ensure that all test
results are reported promptly to the Board.

1. Immediate Report of Positive Test Results. Any test result evidencing any
level of a Prohibited Substance, whether by urine or other sample, shall be reported to the Board
by telephone and in writing within 24 hours or as soon thereafter as possible.

2. Reporting NeQ:ativeTest Results. Written reports of all tests shall be sent
to the Board monthly, together with an explanation of the dates and times samples were provided
and tests made, the type(s) of tests made, and the substances tested for (together with detectable
levels tested for), and the test results. The Licensee shall ensure that all reports are made to the
Board in a timely fashion.
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3. Confidentiality Waived. With regard to the Board and its agents and any
process to be pursued by the Board, the Licensee hereby waives all claims of confidentiality and
privilege with respect to all tests taken pursuant to this Consent Agreement.

D. Rebuttable Presumption Raised by Positive Test. It is agreed and understood that
a test evidencing any Prohibited Substance, when confirmed, shall raise a rebuttable presumption
that such substance was in fact used by the Licensee. Such a positive test result shall alone be
sufficient to prove the use of the Prohibited Substance by the Licensee. The Licensee further
agrees that the result of the test may be admitted into evidence in any proceeding regarding the
Licensee's license, whether before the Board or before a Court of competent jurisdiction. The
confirmatory test shall be performed immediately upon any initial positive test result and it may
also be admitted into evidence in any proceeding regarding the Licensee's license

E. Immediate, Indefinite, Automatic Suspension for Positive Test. If any urine or
blood test is positive (i.e., in any manner evidences any use of any Prohibited Substance), then
the result shall be the immediate, indefinite, automatic suspension of the Licensee's license,
which shall continue until the Board holds a hearing on the matter, unless the Board, or the
Board Secretary and the Department of Attorney General, earlier determine that the report is
without merit. The suspension shall begin the moment the Licensee first learns of a positive test
or report of a positive test to the Board, whether from the Supervising Physician or his designee,
from the Board or from any other source in writing, orally or by any other means. This shall
include non-confirmed, positive tests.

F. Board Hearing to Determine if Licensee Used Any Prohibited Substance. After
receiving a positive report evidencing use by the Licensee of any Prohibited Substance, the
Board shall investigate the situation, including demanding a response from the Licensee. The
Board will hold a hearing within 60 days of the automatic suspension or as soon thereafter as
practicable (unless both the Licensee and the Board agree to hold the hearing later) and it shall
be held pursuant to the Maine Administrative Procedure Act.

G. Failure to Maintain Sampling Schedule or Failure to Appear or to Provide
Sample. Failure by the Licensee: to maintain the sampling schedule; to appear when demanded
to provide a sample; or to provide samples upon being demanded to do so shall be dealt with as
follows:

1. Failure to Maintain Sampling Schedule. It is the Licensee's responsibility
to ensure that both the schedule for sampling and the random sampling required are maintained.

a. Report. If the scheduled samples or the random samples are not
drawn as required, then the Supervising Physician or his/her designee and the Licensee (and any
other person knowledgeable of such failure) must telephone the Board as soon as possible and
send to the Board a written report of such failure within 48 hours.
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