THERE ARE TWO SEPARATE ACTIONS UNDER

 THIS TAB FOR DR. HIDALGO. A 1996 CONSENT

AGREEMENT AND A 1999 BOARD ORDERNON-

RENEWING HIS LICENSE.
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MAINE STATE BOARD OF LICENSURE IN MEDICINE
IN RE: Licensure Disciplinary Action )

) DECISION AND ORDER
Merlin Z. Hidalgo, M.D. )

PROCEDURAL HISTORY

Pursuant to the authority found in 32 M.R.S.A. Sec. 3263, et seq., 5M.R.S.A.
Sec. 9051, et seq. and 10 M.R.S.A. Sec. 8001, et seq., the Board met in public
session at the Board’s offices located in Augusta, Maine on June 8,1999 for the
purpose of determining whether Dr. Hidalgo engaged in unprofessional conduct as a
physician by submitting fraudulent information and failing to disclose prior disciplinary
action on his medical staff application to Cary Medical Center dated March 24, 1998. A
quorum of the Board was in attendance during all stages of the proceedings.
Participating and voting Board members were Edward David, M.D., J.D., Chairman,
Bettsanne Holmes (public representative), Harold L. Jones (public representative),
Kimberly K. Gooch, M.D., Judy A. Burk, M.D., Sandra E. Tuttle (public representative),
Brinton Darlington, M.D., Harry Bennert, M.D. and Ulrich B. Jacobsohn, M.D. Ruth
McNiff, Ass't. Attorney General, presented the State’'s case. Dr. Hidalgo appeared on
behalf of himself and waived his right to retain counsel. James E. Smith, Esq. served
as Presiding Officer.

The Board, after convening the hearing, voted to hold an Executive Session
during which the Board'’s legal rights and duties were addressed including any
perceived conflicts of interest or bias. The Board did not deliberate during this session.
The hearing then proceeded forward and the following documents were admitted into
the Record. 1) State’s Exhibits 1-9 and Respondent’s Exhibits 1-3. Following opening
statements, the taking of testimony, submission of exhibits, and closing arguments of
both parties, the Board deliberated and made the following findings of fact by a
preponderance of the credible evidence regarding the violations alleged in the
Compilaint.

FINDINGS OF FACT

Merlin Hidalgo, M.D. is a native of the Philippines who graduated from medical
school in his native country in 1968 and finished his medical residency in 1971.
Thereafter, he practiced medicine in the United States and completed his postdoctoral
training by 1982. He continued to practice medicine primarily in the State of New York
until 1990 at which time he was convicted of medical fraud in the form of 63 counts of
offering a false instrument for filing, unauthorized practice of his profession by aiding
and abetting and employing and holding out three or more unlicensed persons as
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being able to practice medicine, and grand larceny. Dr. Hidalgo was ordered to pay
restitution in the amount of $500,000 and to perform community service. Thereafter, Dr.
Hidalgo's license to practice medicine was revoked on December 12, 1990.

Dr. Hidalgo next practiced in New Jersey until his license there was revoked
based on the New York conviction. He has not practiced medicine since 1992. On
September 11, 1996, Dr. Hidalgo wrote to Ruth McNiff, Assistant Attorney General for
the State of Maine, and expressed his gratitude to both her and the Board’s chairman
for essentially allowing his license to remain on inactive status rather than revoking
same. He claimed in this correspondence to be “a completely rehabilitated individual...
and someone very worthy of public trust.” Subsequently, on December 11, 1996, Dr.
Hidalgo signed a Consent Agreement with the Board and the Maine Attorney
General's Department in which he agreed to a reprimand and a fine of $1,500. due to
the New York disciplinary actions. In January 1997, Dr. Hidalgo applied to change his
license from “inactive” to “active” status which was granted.

Dr. Hidalgo was granted temporary privileges in internal medicine at Cary
Medical Center ( Cary) in Caribou, Maine from March 30, 1998 through April 30 of that
year. In order to practice medicine at Cary, this physician had to complete a Medical
Staff application. On that form, Dr. Hidalgo responded negatively to the following
questions:

1. “Have you ever had your license to practice medicine in any state or other
jurisdiction involuntarily or voluntarily restricted, suspended, revoked, denied, made
subject to probationary conditions or otherwise disciplined?”

2. “Is there currently pending against you any litigation, investigatory or disciplinary
proceedings with respect to privileges, licensure, EA, or other criminal or
administrative matter (including PRO sanctions), or civil matter initiated by a
governmental agency?”

3. “Have you ever been excluded, suspended, or otherwise sanctioned by Medicare or
Medicaid?”

4. “Have you ever been convicted in a criminal proceeding or been subject to an
adverse government agency administrative decision (including PRO sanctions), been
subject to an adverse decision in any civil litigation brought by a government agency,
entered a plea of nolo contendere, or been subject to an adverse settiement in any
such proceedings?”

5. “Have you ever been convicted of any criminal offense (including motor vehicle
offense but not including minor traffic or parking violations)?”

On or about April 1, 1998, Cary Medical Center officials received answers to the
profile queries which Cary had submitted to the American Medical Association and the
National Practitioner Data Bank. The answers to those queries revealed Dr. Hidalgo's
New York convictions and loss of license in that state and New Jersey. Dr. Hidalgo,
although he never practiced in Arizona, also had his license revoked there as a result
of the New York revocation. The Cary officials then met with Dr. Hidalgo and
terminated his appointment to the Cary staff and revoked his temporary privileges.
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