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Dear Dr. Spencer-Lemay:

At its meeting on November 9, 1993, the Maine Board of
Registration in Medicine reviewed your paper entitled Medical
Confidentiality's History, Legal Limitations, and Implications
For Private Practice. The Board members indicated that your
paper was of a good quality and informative. They therefore
voted to lift the probationary status of your license. The

. lifting of the probation will be reported to the appropriate data
base entities.

The Board would also like you to make contact with Ms.
Laliberte to advise her that you have completed the paper and to
ask her if she would like to receive a copy of it. If she does,
the Board requests that you send her a copy.

If you have any questions in regards to this matter, please
feel free to contact me.

Very truly yours,

tv~ QJA1M-
------

William C. McPeck
Assistant Executive Director
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STATE OF MAINE BOARD OF REGISTRATION IN MEDICINE

IN RE
CAROL M. SPENCER-LEMAY,M.D. FINAL DECISION

On February 24, 1993, the Board held a hearing on the
complaint of Board Staff alleging incompetence and unprofessional.
conduct by licensee Carol M. Spencer-Lemay, M.D. Board Staff was
represented by Assistant Attorney General Terrence Brennan. Dr.
Spencer-Lemay attended the Adjudicatory Hearing and was
represented by Attorney Roger J. Katz.

The Board reconvened on March 9, 1993, in order to hear
closing arguments, deliberate and decide this matter. Board
staff was again represented by Assistant Attorney General
Terrence Brennan and Dr. Spencer-Lemay was represented by
Attorney Roger J. Katz.

Board Staff charged Dr. Spencer-Lemay with incompetence and
unprofessional conduct as follows:

Count 1.

Count 2.

Her office records regarding Lucille Laliberte contain
significant errors about herself and family history.
It is alleged that this constitutes incompetency in the
practice for which she is licensed in violation of
32 M.R.S.A. S 3282-A(2) (E) (2).

Confidential information about Ms. Laliberte was
released to the Veterans Administration regarding her
substance abuse history and sexual orientation despite
repeated requests from the patient not to. It is .

alleged that this constitutes unprofessional conduct in
violation of 32 M.R.S.A. S 3282-A(2)(F).

With respect to each of these categories, the Board finds
the following facts:

Incompetency Regarding the Recording of Patient History.

Count 1. The patient's historical record did contain factual
errors. The nature of the errors found were those
likely to be found in a psychiatric practice. The
errors present had no effect on the diagnosis and
treatment of the patient.

Count 2.

Breach of Patient Confidentiality.

Confidential information regarding substance abuse
history and sexual orientation was released by Dr.
Spencer-Lemay to the Veterans's Administration. The
information was released despite verbal requests by the
patient that information of this nature not be released



by the doctor. The patient's records did contain a
properly executed written consent to release form from
the Veteran's Administration.

Conclusions.

Count 1. Title 32 M.R.S.A. S 3282-A(2) (E)(2) provides that
sanctions may be imposed for incompetence, as follows:

A licensee shall be deemed incompetent in
practice if the licensee has engaged in conduct
which evidences a lack of knowledge, or
inability to apply principles or skills to
carry out the practice for which he is
licensed.

The Board concludes the errors in Dr. Spencer-Lemay's
medical record of Ms. Laliberte do not constitute incompetence
and voted to dismiss this count.

Count 2. Title 32 M.R.S.A. S 3282-A(2) (F) ~rovides that
sanctions may be imposed for unprofessional conduct, as follows:

A licensee shall be deemed to have engaged in
unprofessional conduct if he violates any
standard of professionalbehavior which has been
established in the practice for which he is
licensed.

The Board concludes the release of confidential information
regarding Ms. Laliberte is a breach of confidentiality and
constitutes unprofessional conduct.

Rationale.

The evidence reveals and Dr. Spencer-Lemay acknowledges that
confidential information was ~eleased to the Veteran's
Administration after Ms. Laliberte expressly requested of
Dr. Spencer-Lemay that information relating to her substance
abu~e history and sexual orientation not be released.

Dr. Spencer-Lemay acknowledges that on at least one occasion
Ms. Laliberte did verbally request this information not be
released. Dr. Spencer-Lemay also acknowledges that when she
received the general release form in the mail from the Veterans
Administration, she should have contacted Ms. Laliberte to
confirm the release of information Ms. Laliberte had previously
requested not be released. Dr. Spencer-Lemay also indicated to
the Board that her office procedures have been changed to insure
a future incident like this does not occur.

Pursuant toS 3282-A(2) (F), quoted above, this violation of
the Medical Practice Act is punishable by sanctions.
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Sanction for Count # 2.

In determining the appropriate sanction, we note that Dr.
Spencer-Lemay has to this point an unblemished record. We also
believe that the violation discussed above is not indicative of
any irremediable unprofessional conduct. We hope that this
proceeding has prompted her to evaluate requests for
confidential information more carefully.

We wish to use this sanction to create an educational
opportunity for Dr. Spencer-Lemay. We believe that the most
appropriate sanction should be structured to promote an
awareness in Dr. Spencer-Lemay which will prevent the recurrence
of the behavior which led to this complaint. Accordingly, we
make the following disposition of this complaint:

Pursuant to 10 M.R.S.A. S 8003(5)(A-I)(4), the Board imposes
a condition of probation on Dr. Spencer-Lemay's license to
practice medicine. The condition of probation is that Dr.
Spencer-Lemay prepare a research paper on the topic of
psychiatric privilege and confidentiality. The paper should
reflect a medical-legal perspective and encompass such issues as
an historical review, the legal requirements to report to a
requesting agency and the effects of privilege and
confidentiality on a patient, physician and society.

The paper should be of a quality suitable for publication in
a professional journal and will be peer-reviewed by the Board
for acceptability. The probationary period will continue until
the Board either accepts the paper or concludes that Dr.
Spencer-Lemay will not be complying with the terms of probation.
Dr. Spencer-Lemay shall submit her paper to the Board within
six (6) months of receipt of this decision.

The Board will peer-review the paper and if we feel
additional work on the paper is necessary, the paper will be
returned to Dr. Spencei-Lemay for rework. Dr. Spencer-Lemay
will have from three to six (3 to 6) months to complete the
rework and return the paper to the Board.

Failure by Dr. Spencer-Lemay to fulfill the terms of
probation will result in her receiving a letter of censure from
the Board.

Approved: 8-0 Dr. Edward David, Dr. Brinton Darlington, Mr.
John Annett, Dr. Harry Bennert, Dr. Emily Bray, Dr. Carolina

. Haverty, Dr. Elizabeth Serrage and Mrs. Sandra Tuttle all
voting in the affirmative. Dr. Thomas Watt was recused as he
did not attend the first day of the hearing. .

Notice of'Appeal Rights.

Dr. Spencer-Lemay may appeal this Final Decision by filing a
petition for review in Administrative Court. Any such petition

- 3 -




